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January 28, 2005

Ms. Debbie Irvin

Clerk 1o the Board

State Watcr Resources Control Board
1007 1 Street, 24" Floor

P.0. Box 100

Sacramento, CA 95812-0100

RE: Comments & Recommendations Regarding the Draft General Permit for Discharges
of Storm Water Associated with Industrial Activities (General Industrial Permit,
Order # 05-XX-DWQ)

Dear State Water Resources Control Board:

Sempra Utilities (Southern California Gas Company and San Diego Gas and Electric Company)
will support the State Water Resources Contro) Board (SWRCB) staff in an effort to develop and
implement a cost-effective and common sense approach to sform water management that
accomplishes water quality objectives. We encourage the SWRCB to use a sensible combination
of Storm Watcr Pollution Prevention Plans (SWPPPs). Best Management Practices (BMPs) and
a Monitoring & Reporting Program that ensures a high degree of compliance and the most

appropriate use of operational techniques and control technologies.

Sempra Ultilitics provides essential public services to over 20 million consumers and utility
ratepayers in a total service area of over 25,000 square miles. In addition to providing essential
public services lo the communities they serve, they also provide services to governmental
agencies and other entities that provide other essential public services such as fire protection, law
enforcement, and emergency care (e.g., hospitals).

Sempra Utilities has nine facilities with coverage under the General Industrial Storm Water
Permit. The proposed Gencral Industrial Storm Water Permit revision would imposc significant
new requirements upon these faciliies that would inhibit their ability to operate in a cost
effective manner and keep utility rates in the state at a compeutive level. Thus, Sempra Uiilitics
and the State of California have a strong interest in ensuring that their ability to conduct business
in a cost effective manner is not unreasonably affected by the proposcd General Industrial Storm
Water Permit. Sempra Utilities believes it must also represent the interests of its industrial
cuslomers.
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Page 2 Specific Comments and Recommendations

In this revised draft, we believe that the SWRCB staff have become overly prescriptive, intrusive
and burdensome in many of the permit revisions. This level of regulatory burden is unnecessary
and will Jead to unnecessary and significantly increased costs to each facility that has an
applicable industrial discharge without an increase in water quality protection.

General Summary of Sempra Utilities’ Major Comments

1. Sempra Utilities believes that the U.S. EPA’s Multi-Sector Industrial Storm Water Permit
Benchmark concept is being misapplied. We have several facilities under the pepnit that arc
located in geographical and topographical areas that have natural background values
upstream of the [acilities (which cannot be segregated by any rational economic model),
which is one of many such situations that this draft permit ignores. Natural Background and
atmospheric deposition contributions should be included in the Benchmark values.

2. The draft permit’s onc time sampling and analysis that results in an exccedance of a
benchmark and triggers a separate exhaustive formal cvaluation and report to the RWQCB
ignores basic scientific statistical mcthodology. Multi-storm sampling is rcquired before
there is a statistical basis for a reportable evaluation. This rationale is supported by the U.S.
EPA Multi-Sector Storm Water General Permit Monitoring Guidance.

3. The above rationale also applies to the draft permit’s one time pollutant scan. Mult-storm
sampling is required before there is a statjstical basis for establishing effluent limits in future
permits (for any one facility). In addition, the difference between facilities, even within the
same major SIC code (as evidencc of the permuts inclusion of secondary SIC codes).
different personnel conducting sampling, and the variety of discharge conveyance systems
involved in storm water effluents make effluent limits statistcally irrelevant.

4. The draft permit also increases the already burdensome number of inspections rcquired,
when what is needed is a simplification and reduction in the number of inspections to the
minimum required for water quality protection.

5. Industry has been inundated in the last five years with new water quality regulatory programs
and requirements. It is time the state takes a step aside to evaluate the results of these new
programs and rcgulations before imposing additional restrictive and cost prohibitive
programs and regulations.

Sempra Utilities’ Specific Commecnts

Please review the attached table for our specific comments to the draft revisions.

Should you have any questions or necd any additional clarification, please contact me at (858)
637-3723.

Sincerely,

Fred Jacobsen

Sempra Energy Utilities
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Specific Comments and Recommendations

Rcference

Pagc/Section

Comment and Recommendations

Fact
Sheet

v

Notification Requiremcnts

(1) Modily and implement SWPPPs and Monitoring Programs in compliance with this
General Permit no later than {insert cffective date)

Since the draft permil is requiring significant changes to the SWPPP, it is
recommended that modifications to the SWPFP and Monitoring Program be required
no later than 180 days after the adoption of the permit.

Fact Sheet

Vil

General Permit Conditions

‘The third stcp is w implement the changes identified in the updated SWPPP.
Dischargers shall revisc the SWPPP and implement the appropriate BMPs in a timely
manner but no later than 90 days after a determination that the SWPPP is in violation of
any General Permit requircment.

If the discharger exceeds any of the USEPA established “benchmarks”, the discharger
is not in violation of the General Permit requirements. There are occurrences where the
pollutants contained in storm water from natural areas (ie, undeveloped areas)
upsiream of permitted facilities exceed the benchmark values. In situations where these
storm waters run through or across a permitted facility. the permitted facility should
not be held accountable for the naturally vccurring pollutants. Also, in some urban
areas, atmospheric deposition alone may also cause an exceedance of benchmark
values. These simations can be adequaiely documented in the annual report.
Therefore. it is recommended that the words, “after a determination that the SWPPP is
in violation of any General Permit requirement” be deleted.

Fact Sheet

SWPPP

This General Permit's SWPPP requirements have been modified to better clarify the
extent dischargers must describe their BMPs. Dischargers must not only describe a
BMP in a generic sense, like for example "sweeping”, but must describc who is
responsible for sweeping, where and how often the sweeping will occur, what the
pollutants of concern arc, the type and location of sweeping equipment, how and where
swept materials should be handled and disposed, etc. Similarly, a discharger's waining
program must identify who must receive training, whar type of training to providc, how
often training needs to bc provided, and include a mcthod 1o track whether the
appropriate personnel have received the training.

This requirement is too restrictive and opens facilities to violations by
legally binding them 1o follow BMP descriptions precisely. The level of
specificity required does not allow for flexibility in technological
changes, personnel changes, or logistical issues. We recommend
allowing the use of categories of BMPs, such as those identifted in the
new Linear Construction Storm Water Permit, the California
Stormwater Quality Association (CASQA) BMP handbook, or_any
comparable or equivalent practice. The information required to

Sempra Energy Utilities
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Specific Comments and Recommendations

Reference

Pagc/Section

Comment and Recommendations

describe each BMP should be general enough as to nof require routine
SWPPP revisions which are administratively burdensome without
benefits fo water quality. If a SWPPP amendment is required, certain
“Jevels” of changes should not require immediate re-certification of the
SWPPP, but may be indicated by a revision log. In addition, job
Sfunctions rather than specific employees should be indicated due to
potential personnel changes.

Fact Sheet

XX

Fact Sheet Figure 3
Summary of Monitoring Activities Required by This General Permit

This drafr permit requives: quarterly inspections, an Annual Comprehensive
Evaluation, monthly storm water visual observations, documentation of non-
discharging storm events, drainage area inspections, und storm water storage and
containment area inspections, Additionally, the new minimum BMP requirements
include a weekly vutdoor inspection of areas associated with industrial activily, a
weekly inspection of equipment, and a daily inspection of any outdvor marerial/waste
handling equipment or containers. Compliance with the conditions of the multitude of
inspeciion requiremenls poses 10 he logistically difficult, confusing. and operationally
burdensome. Furthermore, the mere increase of the required number of inspections in
iself does not improve storm water quality. The acreage of some facilities makes the
number and frequencies specified in the permit impraciical. It is recommended that all
inspection requirements be streamlined into a standardized monthly inspection to cover
storm water and non-storm water discharges. stored materials, und all industrial
activities in lieu of the currently proposed requirements.

Permit

Page 2
Number 9

The SWRCEB finds that:

This permit contains benchmark criteria for the indicator paramcters and facility
specific pollutants, which, if cxceeded, will require dischargers to identify and
implement additional controls.

The USEPA did not mean for these henchmark values to be used in this manner. These
benchmark values are not meant 1o be limits. They represent an average value for a
particular indusiry over Iime, where at least four samples are identically collected and
analy-ed using cstablished QA/QC procedures. A single sample exceeding the
benchmark is not statistically represemative of a facilily storm water discharge. This
requirement will cause an inordinate amount of evaluation time and expense for
industry. It is recommended that the permit increase the number of storms and sumples
that exceed the benchmark values to be statistically relevant hefore triggering such
additional requirements. For example, the U.S. EPA Multi-Sector Storm Waier General
Permit (from which the benchmarks originate) and the Multi-Sector Siorm Water
Permit Monitoring Guidance. Section 4.3, requires that the average analytical results
from four storms exceed the benchmark bejore the permit requires revision of the
SWPPP. As a strongly suggested compromise, we propose either one of the following
two alternatives: 1) A faciliry that exceeds a benchmark value on any one sampling
event based on the average of four samples, be required 1o conduct an_imernal

Sempra Energy Ulilities
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Specific Comments and Recommendations

Refcrence
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Comment and Recommendations

evaluation, and rhen report the findings and corrective actions in their annual report. If
the facility has an additional exceedance based on this methodology in a storm
subsequent to these corrective actions the same year, or the next year if there is no
storm the same year, then an cvaluation must be conducted and reporred to the
RWQCB, as well as discussed in the annual report, or 2) the monitoring resulls Jrom a
minimum of four samples per event and four siorm events (statically valid) exceed the
benchmark values before the corrective action measures of section V.7 be required.

Pagc 2
Number 11

The SWRCB finds that:

This General Permit also includes one-time sampling and analysis for metals and semi-
volatile organics to allow the SWRCB to build a database of pollutants in industrial
stortn water discharges. This database will be used to determine the monitoring

requirements and compliance standards for the next permit.

A one-time sampling and analysis performed over the duration of the revised permit
would not be scientific or statistically valid in determining compliance standards for the
next permit. It is recommended that the sampling and analysis effort for industrial
storm water parallel the sampling and analysis program and methodology the USEPA
used and performed for setting efftuent guideline limits for industry point sources in the
mid to late 1970s. Tt would take the minimum of four samples for each of four storms to

have an 80% confidence level, a minimunt for setting regulaiory requirements.

Permit

Page 3
Number 18

The SWRCB finds that:

This order is an NPDES General Permit in Compliance with Section 402 of the CWA
and shall take effect 100 days after adoption by the SWRCB

This statement of “shall take effect 100 days after adoption by the SWRCB” is
confusing due the multiple requirement due dates idervified in the draft permit. It is
recommend that the language that staies the effective date of the permit is the adoption
date. With modifications to the SWPPP and Moniloring Programs required no later
than 180 days after the adoption of the permit.

Permit

Page 3
Section J11

Recciving Water Limitations, Scction C.3. Order 97-03-DWQ

A facility operator will not be in violation of receiving water limitations C.2 as long as
the facility operator has implemented BMDPs that achieve BAT/BCT and the following
procedure is followed;

a.

b.

The elimination of this subsection from the current permil in this draft revision should
be restricted to storm events with rainfall amounts and duration consistent with the
capability of BAT/BCT control. It is unreasonable to expecr BMPs designed Sfor

Sempra Encrgy Utilities
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Specific Comments and Recommendations

Reference

Page/Section

Comment and Recommendations

BAT/BCT to withstand abnormal deluges. It is recommended that the language above,
including subsections a and b from the current permii. be added back to this draft
permit for abnormal rainfall amounts/duration.

Permit

Page 6
Section V.7

Provisions
When analylical results excccd the US EPA benchmark values in Table VIIN.2
dischargers shall implement corrective actions that mclude:

The USEPA did notr mean for these benchmark values 10 be used in this manner and
they are not meant to be limits. They represenl an average value for a particular
industry over time and when at least four samples are collected per storm event over
four starm events and analyzed using standard QA/QC procedures. A single sample
exceeding the benchmark is not statistically representative of a facility storm water
discharge. The actions identified in this section for exceeding the benchmark values will
cause an inordinaie amount of investigation lime and expense for indusery.

It is recommended that either one of the following two alternatives he adopted: 1) A
facility rthat exceeds a benchmark value on any one sampling event based on the
average of four samples, be reguired to conduct an internal evaluation, and then report
the findings and corrective actions in their annual report. If the facility has an
additional exceedance based on this methodology in a storm subsequent to these
corrective actions the same year (or the next year if there is no storm the same year),
then an evaluation must be conducted and reported to the RWQCB, as well as discussed
in the annwal report, or 2) the monitoring results from a minimum of four samples per
event and four storm evenis (statically valid) exceed the benchmark values before the
corrective action measures of section V.7 he required.

Permit

Page 6
Section V.7.¢

Provisions

A certification, based upon the facility evaluation and assessment requircd above, that
either: i. Additional BMPs and/or SWPPP implementation measures have been
identified and included in the SWPPP in compliance with BAT/BCT. or ui. No
additional BMPs or SWPPP implementation measures arc required to reduce or prevent
pollutants in storm water discharges in compliance with BAT/BCT, or . There are no
sources of the pollutants at the facility.

It is unclear how 1o certify that the discharger is in compliance with BAT/BCT and/or
there are no sources of the pollutants at the fucility. Benchmark values are essentially
being used as a compliunce level Tt is recommended that the requirement be modified
1o use benchmarks as a goal and nor as a compliance measure. Any exceedance of
benchmark values should be reported and discussed in the Annual Report with an
increase in BMP and/or revision to the SWPPPs.

Permit

Page 6

Provisions

Sempra Energy Utiliries
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Specific Comments and Rccommendations

Reference

Page/Section

Comment and Recommendations

Section
V.7.cv.

If a certification states that 1o additional BMPs or SWPPP implementation measures
arc required to reducc or prevent pollutants in storm water discharges in compliance
with BAT/BC'1, the certification must show why the cxceedance occurred and why it
will not occur again under similar circumstance.

It is unclear how to certifv that a future event will not happen again. It is recommended
that this requirement be deleted.

Permit

Page 7
Section V.7.¢

Provisions

Prepare and submit a report, within 30 days to the RWQCB that describes the facility
evaluation and the BMPs and corrective actions that are currently being itplemented to
assure compliance with the benchmarks.

This is an unnecessary requircmenl. Benchmark values are being used us a compliance
measure. Benchmark values should be a goal. It is recommended that exceedance aof
benchmark values, 1he evaluation report, additional BMPs and corrective actions be
reported in the Annual Report. Also see comments above for Permit page 2, Finding 9
and Permit page 6. Secrion V.7.

Page 8
Section
VIL 1.b.

SWPPP Requircmcents

Dischargers who submitted a NOT pursuant to SWRCB Order No. 97-03-DWQ, shall
continuc o implement their existing SWPPP and shall implement any necessary
revisions to their SWPPP no later than [insert date on adoption].

The significant number of changes in the SWFPP requivements, including the
requirement for minimum facility BMFPs will take significant time to implemeni. The
rime includes the procurement of materials and equipment, the iraining marerials for
the new requirements, and performing training for proper implementation. This is
especially true of businesses rhat have multiple separate facilities thar have differing
requirements.

It is recommended that the effective date of the permit be 180 duys from the date of
adoption.

Permit

Page 12
Scction
VIL8.a.i.(1)

Minimum BMPs
Inspect weekly all outdoor arcas associated with industrial activity...

An additionadl inspection required by this permit makes the requirements of the permit
confusing and hurd to comply with. It is recommend that streamiining all the
inspections requirements be re-evaluated by the SWRCB. One solurion maybe 1o
require an all ecncompassing “‘once per month” inspection that covers ALL inspections

Sempra Fnergy Utiluies
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Specific Comments and Recommendations

Reference

Page/Section

Comment and Recommendations

and visual requirements and a requirement for proper housekeeping at all times.

Permit

Page 12
Section
VII.8.a.1.{4)

Minimum BMPs

Cover all stored industrial materials that can be readily mobilized by contact with storm
waler,

The SWRCB definition of “industrial materials” is unclear. 1 is reconinended that the
languuge be changed to “Cover all stored industrial materials that can contribuie
significant amounts of pollutanis if in contact with storm water. "

Permit

Page 13
Section
Vi1.8.a.11.(3)

Minimum BMPs

Establish a schedule to perform maintenance of identificd cquipment and systems. The
schedule shall either be periodic or based upoh more appropriate imervals such as hours
or use. mileage, agce, ¢tc.

1t is nearly impassible to document a schedule with the amount of equipment at most
large facilities. Maintenance and/or @ preventative mainicnunce program should not
he dictated by the SWRCB. The required minimum BMFs ar each facility should be
identified within the facility’s SWPPP (housekeeping, weekly inspections, eic.) and
should be sufficient mitigation for any issues with equipment that poses a risk to storm
water contamination. It is recommended that this section be delcted, as it is overly
hurdensome.

Permit

Pagc 13
Section
VIL.8.a.iv.(3)

Minimum BMPs

Cover waste disposal containers when not in use;

This requirement. when there is no rain anticipated, Is unnecessary and overly
burdensome. 1t is recommended that the language be revised to be applicable to: 1)
the subset of all materials that may be subject 10 wind erosion, and 2) all other
materials that can contribute to storm waler pollution,only prior to a rain event.

Permit

Page 14
Scction
VIL8.a.iv.(3)

Minimum BMPs

Inspect and clean daily any outdoor material/waste handling equipment or containers
that can be contaminated by contact with industrial matcrial or wastes.

Implementation of “daily” cleaning is impractical. It is recommended that the lunguage
be changed 1o ~Maintain proper housekeeping for any outdoor material/wasie handling
equipment or containers that can be contaminated by comact with industrial materials
or wastes at all times.”

Sempra Energy Urilities
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Page 18
Section
VIL3.¢e

Storm Water Discharge Visual Obscrvations

Prior 10 completing each monthly visual observation required in Subsection 4.a,
discharges shall record any storm events that occurred during operating howrs that did
not produce a discharge.

There is not a reasonable purpose for requiring a record of storm events that do not
produce a discharge. It is recommended That this requirement be deleted

Page 19
Section
VIIL3f

Storm Water Discharge Visual Observations

Prior to anticipated storm events, discharges shall visually observe all storm water
drainage areas during operating hours to identify any spills, leaks. or uncontrolled
pollutant sources and implement appropriate corrcctive actions. Pre-storm inspcetions
are only required during operation hours. Discharges are not required to conduct pre-
storm visual obscrvation within fourteen (14) days of a previous per-storm obscrvation.

It is unclear what constitutes an anticipated storm cvent. This first sentence should be
clarified to indicate un anticipated qualifying storm event. Even so, this will require
each permitted facility (many dischargers have muliiple facilities covered by the
general Permit) to attempt to track and document meteorological Sorecasts in off hours
in order to predict an anticipuied qualifying storm event. An additional inspection
requirement along with other visual requirements will make the permit more confusing
and difficult to comply with. The requirement for visually observing anticipated storm
events is nol necessary, as long as the discharger is implementing their BMPs as
required by the permit and the facility SWPPP. It is recommended that this section be
deleted, and a sireamlining of the visual observations be incorporated (ic. a maonthly
inspection and a requirement for proper housekeeping at all times).

Page 19
Scction
VINI. 4.4

Sampling and Analysis

Dischargers shall collect storm water samples during the first hour of discharge from
the first twe qualifying storm events of the wet season. ..

The reasoning for this new requirement and the increased environmental benefits to
storm water quality are unclear. Most dischargers will sample the first and second
qualifying storm event, just to complete the requirements of the existing permit early in
the reporting period. However. actually requiring the discharger to sample the first and
second qualifying storm events creates an unreasonable burden on the dischurger, and
could cause the discharger to be unnccessarily more likely 10 be in violation of the
permir. It is recommended that the language in the current permit remain unchanged.

Page 19
Section

Sampling and Analysis

Sempra Energy Utilities
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